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Article 1 – Authority

	This ordinance is enacted pursuant to authority granted under 30-A M.R.S.A. §3001, 22 M.R.S.A. §2429-D and 28-B M.R.S.A. §401 and shall be known as the Town of Phillips Marijuana Licensing Ordinance.

Article 2 – Purpose

	The purpose of this ordinance is to provide procedures and standards relating to the operation of marijuana establishments and to require their annual licensing.

Article 3 – Establishments allowed; License required

(1) Pursuant to 22 M.R.S.A. §2429-D and 28-B M.R.S.A. §401 the operation of marijuana establishments is allowed, subject to the restrictions of this ordinance and applicable State law.

(2) No person shall operate a marijuana establishment, nor shall any property owner permit the use of his or her premises to be operated as a marijuana establishment, without a valid license issued by the Town.  A separate license must be obtained for each establishment located on the same premises.  Each license shall be for a period of one year from the date of its issuance.  A license must be obtained prior to the opening of a marijuana establishment. Applications for renewal licenses shall be submitted at least ninety (90) days prior to expiration of the existing term.  Any licensee that fails to submit a renewal application by the applicable deadline shall not have authority to operate until a license is granted.

Article 4 – Application

	Each applicant for a marijuana establishment license shall complete and file an application on the form provided by the Town, together with the applicable nonrefundable license fee, as well as the following supporting materials:

(1) A copy of the applicant’s state registration application and supporting documentation, as submitted to the state registration authority.

(2) Evidence of all state approvals or conditional approvals required to operate a marijuana establishment, including, but not limited to, a state registry identification card or registration certificate.

(3) Evidence of an interest in the premises in which the marijuana establishment will be located, together with the form of interest, along with the written consent of the owner of the premises for such use if the applicant is not the owner.

(4) Evidence of compliance with the requirements of this ordinance.

If the Town determines that a submitted application is not complete, the Town shall notify the applicant within ten (10) business days of the additional information required to process the application.  If such additional information is not submitted within thirty (30) business days, the application may be denied and the license fee shall be forfeit.

Article 5 – Action on application

(1) Board of Selectman action: The Board, after notice and public hearing, shall determine whether the applicant complies with the requirements of this ordinance.  Upon such determination by the Board, the Town Clerk shall be authorized to issue the license.

No license issued under this article may be assigned or transferred to another entity.  Any change in ownership or change in the officers of an owner shall require a new license.   Licenses are limited to the premises for which they are issued and are not transferable to another location.  The license shall be displayed in a conspicuous place in the marijuana establishment for which the license is issued.  Licenses are in effect for one year from the date of issue.

Article 6 – Duty to update information

	Any licensee issued a license under this ordinance shall have the duty to provide and maintain updated and accurate information regarding all of the information provided pursuant to the application process within ten (10) business days of any change of status.  Failure to provide and maintain current and accurate information may result in revocation of the applicant’s license. 

Article 7 – Standards for approval, denial, revocation

	A license application for a marijuana establishment shall be denied by the Board of Selectmen and an existing license may be suspended or revoked by the Board of Selectmen after notice and hearing, if the applicant or licensee:

(1) Fails to meet the requirements of this ordinance.

(2) Is not at least twenty-one (21) years of age.

(3) Is not a resident of the State of Maine.

(4) Has had a license for a marijuana establishment revoked by a municipality or by any other governing authority.

(5) Has not acquired all necessary State approvals prior to the issuance of the license.

(6) Has been convicted of a disqualifying drug offense or convicted or a diversion of product offense.

(7) Has provided false or misleading information in connection with the license application. 

(8) Has not submitted a complete application within the year.

Article 8 – Operating Requirement

	In order to obtain a license pursuant to this ordinance, the applicant shall demonstrate to the Board of Selectmen that the following requirements will be met.  A licensee shall comply with all of these requirements during the term of the license:

(1) Fixed location.

(a) All licensed premised shall be fixed, permanent locations. Licensees shall not be permitted to operate marijuana establishments in any location other than the licensed premises.  Examples of unpermitted locations are: farmers’ markets, farm stands or kiosks.

(2) Compliance with requirements of State law.

(a) A marijuana establishment shall meet all operating and other requirement of State law.  To the extent the State has adopted or adopts in the future any law or regulation governing marijuana establishments that conflicts in any way with the provisions of this article, the more restrictive shall control.

Article 9 – License fees

The annual license fee for marijuana establishments shall be determined after a hearing by the Board of Selectmen and shall comply with 30-A M.R.S.A. §3702.

Article 10 – Severability

If any section, phrase, sentence or portion of this ordinance is for any reason held invalid by any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and such holding shall not affect the validity of the remaining portions thereof. 

Article 11 – Appeals

	An appeal from any final decision of the Board of Selectmen under this article shall be taken by any party to the Board of Appeals within thirty (30) days of the decision.

Article 12 – Effective Date

          The effective date of this ordinance shall be the date of adoption by the voters.
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 In the event that the State of Maine or the Federal Government issues a directive, order, or mandate requiring the cessation of marijuana sales and use, this ordinance shall be automatically rescinded. The town will comply promptly with any such directive, order, or mandate, and all approvals granted under this ordinance will be null and void immediately upon receipt of such notice.

Any town-issued licenses or agreements for the sale of marijuana shall be rendered null and void if the State or Federal Government mandates cessation of such activities, and the town shall not be held responsible or liable for any damages, losses, or claims arising from the enforcement of this provision.
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